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<Name of MEP>

Email address: 
<LOCATION>, September, 2010
RE: FEMM Vote on the Maternity Leave Directive

Dear <name of MEP>

As the <name of your organisation>, the <national> member of the European Women’s Lobby, the largest umbrella organization of women’s associations in the European Union, we have been following the debate on the European Union’s reformed maternity leave directive with interest and some concern. These concerns have now become a reality: we feel that the compromises reached in your committee seriously constrain the scope of this legislation. 

Specifically, the directive has increasingly become diluted, convoluted and confusing. The purpose of the Directive is to set minimum standards to ensure the health and safety of pregnant workers, having given birth and/or are breastfeeding, and we believe that these standards are now being increasingly curtailed which will lead to de facto inequalities among pregnant workers across the EU. Most worryingly, key elements of the legislation -particularly the full pay provision and the duration of maternity leave- are now being curtailed in such a matter that, in the worst case scenario,  the directive would effectively not change the existing provisions of the 1992 Directive.  
We would therefore ask you to consider the following points related to these particular compromise amendments (text of 11/2/2010: 2008/0193(COD)) as you prepare to vote in committee on Tuesday 23 February. 

	Amd. No.
	Re:
	Tabled by
	EWL
	Justification

	Reject compromise amendment 6

vote for amendments 118 or 119
	Article 1.1

92/85: 

Article 8.2.
	Edite Estrela
García Perez
	-

+
	While EWL applauds the committee taking a stand for 20 weeks of maternity leave, we feel that combining it with a “paserelle clause” and connecting maternity and parental leave in countries where these systems exist may in fact dilute maternity provisions particularly in relation to full pay. The terms and conditions of parental leave schemes are different to maternity leave provisions and a transfer of part of the 20 weeks to other schemes not only brings about a change in the conditions inherent to these schemes (regarding pay), moreover they bring the maternity provision back to the 1992 Directive (14 weeks). The result of such measures means that no improvement is made for pregnant workers in comparison to the 1992 Directive. 
Moreover, the scope of the directive to ensure the health and safety of pregnant workers is diluted as parental leave systems are effective and necessary tools for reconciliation of work and private life in which men have undoubtedly a role to play but pregnancy, giving birth and breastfeeding are specific to women and form part of substantive equality between women and men. 
In order to avoid this situation, we invite you to Vote in Favour of amendments 118 or 119 :  

Member States shall take the necessary measures to ensure that workers within the meaning of Article 2 are entitled to a continuous period of maternity leave of at least 24 weeks allocated before and/or after confinement. 

	Accept and strengthen Compromise amendment 8

(replacing amendments 37 and 133)
	Article 1.1.

92/85: 

Article 8.2d (new)
	Edite Estrela
Oviir
	ADD
	In order to safeguard women facing complications due to their pregnancy, or legal uncertainty due to short-term contracts, EWL would appreciate the following addition:

“2d. The worker must indicate her chosen period of the non-compulsory portion of the maternity leave no later than one month before the date of commencement of such leave. In situations of premature birth or unforeseen circumstances related to the pregnancy which prevent the worker from indicating her chosen period of leave, her rights are not affected.”

	Reject Compromise amendment 10

Vote in favour of amendment 38 
	Article 1.1.

92/85: 

Article 8.4
	Edite Estrela

García Perez
	-

+
	We join our partners in the Social Platform, particularly the European Disability Forum, in supporting amendment 38 which does not refer to the need to produce a medical certificate in specific situations (disability of mother and/or child..). Pregnancy and child birth should not be associated with illness. Due to additional challenges experienced by women with disabilities in society (difficulties to access building and transport services, as well as health and social services), many mothers with disabilities would need additional leave in order to get used to and to adapt themselves to their new situation, and in order to achieve a good development of family life.

We instead invite you to Vote in Favour of amendment 38:

Member States shall take the necessary measures to ensure that fully paid additional maternity leave is granted in specific situations such as in the case of premature childbirth, stillbirth, caesarean section, children hospitalised at birth, children with disabilities, mothers with disabilities, teenage mothers, multiple births or births occurring within 18 months of the previous birth. The duration of the additional maternity leave after confinement should be proportionate and allow the special needs of the mother and the child/children to be accommodated.  

	VOTE IN FAVOUR of compromise amendment 14 

	Article 1.3c

92/85: 

Article 11.4
	Edite Estrela

García Perez
	+
	This is the only amendment that would guarantee full pay for women during the entire maternity leave duration. For the EWL, the full pay provision is the cornerstone of this directive. Ensuring that women are paid their full salary, free from ceilings or other restrictions, for the entire duration of their maternity leave, is the only way forward to provide women who have recently given birth with substantive equality after giving birth and to ensure that they are not penalised for giving birth. The issue of pay during maternity leave cannot be dissociated from the broader issue of the gender pay gap as reductions in pay during maternity leave (specific to women) contributes significantly to substantive gender equality throughout the life cycle. This amendment is also of crucial importance in light of compromise amendment 6 (see above) where the possibility of transferring to another system (parental leave) is being proposed- without guaranteeing full pay, complementary systems will directly impact on the issue of pay. 
In order to guarantee full pay throughout the entire maternity leave period, we invite you to Vote Against amendments: 158, 159, 160, 161, and 162 as these contribute to increasing the gender pay gap by lowering women’s pay during maternity leave. 

	Vote against amendment 152


	Article 1 – point 1

Directive 92/85/EEC

Article 10, point 2


	Mann, Niebler, Klaß


	-


	Amendment 152 calls to add reference to national laws with regards to dismissal up to six months following the end of maternity leave hence bypassing the burden of proof with regards to this specific directive. The burden of proof is an essential part of this legislation that, in fact, should positively affect national dismissal provisions in order to protect the rights of pregnant workers and those returning to work after maternity leave. 



	Vote against amendment 166 
	Article 12 d 
	Niebler, Klaß, Mann
	-


	Amendment 166 calls to delete the role of equality bodies for issues falling within the scope of this directive pertaining to equal treatment. However, national equality bodies exist to promote equality in member states. This directive rightfully empowers them to do so in the area of pregnant workers. 




We trust that we can count on your full support and good judgement in this matter.  
Yours respectfully,












